
SAFETY FIRST GRANT CONTRACT

[bookmark: Text1][bookmark: Text2][bookmark: Text3]This agreement (the "Contract") is made this       day of      , by and between       (the "Contractor") and Roman Catholic Diocese of Amarillo (the "Owner"), for the purpose of stating the terms and conditions for the       to be located at _________________________________________________________.

Owner and Contractor agree as follows:

1.	Scope of Work and Material.

Contractor shall perform the work and shall furnish all supervision, labor, materials, tools, equipment, shipping and freight, unloading, hauling, and all other work and services necessary (unless otherwise herein provided) for the completion of the Work and Material described in Schedule A attached hereto and incorporated herein (the "Work and Material").

2.	Site of Installation; Owner's Work and Material.

[bookmark: Text7]The Work and Material shall be performed by Contractor at       (the "Site").  Work and Material is conditioned upon the Owner providing a suitable location at the Site for the Work and Material.  The location for the Work and Material shall be supplied by the Owner at the Owner's expense, with light, heat, and electrical power.  Such preparation shall be at Owner's expense.  Owner shall provide parking at the Site as required by Contractor for vehicles used in connection with the Work and Material.  The Owner shall provide, at its expense, before and during the Work and Material, a suitable and safe place at the Site to store all parts of the Work and Material.

3.	Schedule.

[bookmark: Text8][bookmark: Text9]Time is of the essence with respect to all time periods set forth in this contract.  The Work and Material shall commence on      . The Work and Material shall be completed by      , unless that completion date is extended pursuant to Section 12 herein, or by the agreement of the parties (the "Contract Period").

4.	Change Orders.

Contractor shall not charge owner for extras, variations from plans or alterations, unless the nature and value of such items are set forth, in advance, in writing, and authorized in writing by Owner.
[image: ]Office of Risk Management
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5.	Contract Price.

[bookmark: Text10][bookmark: Text11]Contractor shall perform the Work and Material and shall comply with all obligations and requirements set forth in this contract, for a total maximum price not to exceed       dollar(s) ($     ) (the "Contract Price"), including all labor, materials and expenses.  "Expenses" specifically include travel expenses, cost of freight and shipping, cost of insurance and cost of any of the Work and Material performed by subcontractors.

6.	Payment Schedule.

[bookmark: Text12][bookmark: Text13]6.1	Upon execution of this contract, Owner shall pay in cash to Contractor,       dollar(s) ($     ).

[bookmark: Text14][bookmark: Text15]	6.2	The final payment of       dollar(s) ($     ) shall be due upon final completion of the Work and Material and approval by Owner according to Section 6.4 of this Contract.  All payments shall be due within thirty (30) days of billing.  Interest shall be charged on overdue payments at the rate of 1½% per month.

	6.3	Progress of Work and Material and Retainage.  Contractor shall commence the Work and Material as soon as is reasonably possible after execution of this Contract.  Contractor shall diligently proceed with the Work and Material to final completion as rapidly as practicable.  Contractor shall always maintain close communication with Owner to inform Owner of the progress of the Work and Material and shall notify Owner immediately of any delays in compliance with the time schedule. Ten percent (10%) of each progress payment as required by the Texas Property Code will be retained by Owner as a fund to pay any unpaid workers and materialmen. The retainage fund will be paid to the Contractor 30 days after substantial completions (Section 53.101 of the Texas Property Code).

	6.4	Final Completion.  Upon completion of the Work and Material, the Owner, or its duly appointed representative, shall examine the Work and Material in the presence of the representative of the Contractor, and if found to be fully completed in accordance with this Contract will then give acceptance of the same.

7.	Liens.

Contractor hereby agrees to indemnify, protect and save Owner and the Diocese of Amarillo harmless from all liens and all associated costs, expenses or losses, including attorney fees, against each, and the land on which it is located, arising out of any work to be performed or labor or materials to be furnished under this contract.



8.	Permits and Licenses.

Contractor shall apply for, obtain, and pay at its own cost for all city or county or State of Texas licenses and permits which may be required for Contractor to perform the Work and Material.

9.	Taxes.

The Contractor shall pay, at the Contractor's own cost, all taxes, and impositions in connection with the Work and Material to be performed or materials to be furnished hereunder, including, but not limited to, state and federal unemployment and old-age benefits, taxes, sales taxes, use taxes and excise taxes.

10.	Notices.

All notices which may be given to either of the parties hereunder shall be in writing and shall be effective when delivered or when deposited in the mail, sent by certified mail or email to the addresses specified below.

	All notices to Contractor shall be sent to:

[bookmark: Text20]	Name and title:       
[bookmark: Text21]	Organization:        
[bookmark: Text22]	Address:       
[bookmark: Text23]	     
	Email:________________________

	All notices to Owner shall be sent to:
	
[bookmark: Text24]	Pastor/President:       
[bookmark: Text25]	     
	(Name of Parish Corporation, ABN or high school corporation)	
[bookmark: Text26]	Address:       
[bookmark: Text27]	     
	Email:_________________________

	With a copy to:	

	Risk Management
	Diocesan Pastoral Center
	4512 NE 24th Ave
	Amarillo TX 79107 
	Email:__________________________
	


11.	Assignment.

Contractor shall in no event assign this Contract without the written consent of Owner.

12.	Changed Conditions.

	12.1	Contractor will not have any claim for additional costs or time extensions for any change in condition which was or could have been reasonably anticipated at the time of the execution of this Contract.
	
12.2	Extensions of time may be granted for delays not caused or contributed to by any fault of Contractor, but Contractor will not make any claims for additional costs associated with such extensions.

13.	Workmanship and Material Guarantee.

The Work and Material shall be completed in a good and workmanlike manner.  The Owner may inspect the Work and Material at the Contractor's place of business or at the Site upon reasonable notice at reasonable times.  Contractor warrants all work and all materials provided under this contract against defects in materials or workmanship for a period of one(1) year(s) from the date of final completion and final approval by Owner.  Contractor shall promptly repair or replace defective materials or workmanship and shall repair or replace other Work and Material which shall have been damaged by such defects or the repairing of the same, all at Contractor's expense and without cost or expense to Owner.  Contractor shall determine the methods and means to complete repair or replacement under this Section.  Contractors need not remedy damage caused by Owner's negligent acts, including improper maintenance and/or cleaning.  Repair or replacement of nonconforming Work and Material shall be the Owner's exclusive remedy for the breach of this warranty.  Owner shall not be entitled to claim any consequential or incidental damages by reason of the Contractor's breach of this warranty.

14.	Insurance and Indemnity.

	Notwithstanding anything provided in the Contract, Owner and Contractor agree to the following provisions. The terms of this Addendum shall control over any conflicting provisions in the Contract:

14.1.	CONTRACTOR'S INDEMNITY.  TO THE FULLEST EXTENT PERMITTED BY LAW, CONTRACTOR SHALL DEFEND, INDEMNIFY AND HOLD OWNER, ITS TRUSTEES, OFFICERS, DIRECTORS, SERVANTS, ATTORNEYS, SUBSIDIARIES, AFFILIATES, AGENTS, EMPLOYEES, SUCCESSORS AND ASSIGNS (HEREINAFTER COLLECTIVELY REFERRED TO AS “OWNER INDEMNITEES”) HARMLESS FROM AND AGAINST ALL LIABILITIES, OBLIGATIONS, CLAIMS, DAMAGES, FINES, PENALTIES, INTEREST, CAUSES OF ACTION, COSTS AND EXPENSES, INCLUDING ATTORNEYS' FEES, DISBURSEMENTS AND COSTS OF LITIGATION, IMPOSED UPON OR INCURRED BY OR ASSERTED AGAINST OWNER OR ANY OWNER INDEMNITEES BY THIRD-PARTIES THAT ARISE OUT OF OR RESULT FROM ANY NEGLIGENCE, VIOLATION OF STATUTES, RULES, STANDARDS, REGULATIONS, OR ORDINANCES, OR BREACH OF CONTRACT BY CONTRACTOR, ITS TRUSTEES, DIRECTORS, AFFILIATES, SUBCONTRACTORS, EMPLOYEES AND/OR AGENTS IN CONNECTION WITH THE PERFORMANCE OF CONTRACTOR’S OBLIGATIONS UNDER THE CONTRACT.

TO THE FULLEST EXTENT PERMITTED BY LAW, CONTRACTOR SHALL DEFEND, INDEMNIFY AND HOLD OWNER, ITS TRUSTEES, OFFICERS, DIRECTORS, SERVANTS, ATTORNEYS, SUBSIDIARIES, AFFILIATES, AGENTS, EMPLOYEES, SUCCESSORS AND ASSIGNS (HEREINAFTER COLLECTIVELY REFERRED TO AS “OWNER INDEMNITEES”) HARMLESS FROM AND AGAINST ALL LIABILITIES, OBLIGATIONS, CLAIMS, DAMAGES, FINES, PENALTIES, INTEREST, CAUSES OF ACTION, COSTS AND EXPENSES, INCLUDING ATTORNEYS' FEES, DISBURSEMENTS AND COSTS OF LITIGATION, IMPOSED UPON OR INCURRED BY OR ASSERTED AGAINST OWNER OR ANY OWNER INDEMNITEES THAT ARISE OUT OF OR RESULT FROM ANY INJURY OR DEATH TO CONTRACTOR’S EMPLOYEES OR THE EMPLOYEES OF CONTRACTOR’S SUBCONTRACTORS AND/OR AGENTS, WHETHER CAUSED IN WHOLE OR IN PART BY THE NEGLIGENCE OF OWNER OR CONTRACTOR. 

IN CASE ANY ACTION IS BROUGHT AGAINST OWNER OR OWNER INDEMNITEES IN CONNECTION WITH ANY OF THE FOREGOING INDEMNIFIED MATTERS, THE CONTRACTOR, UPON REQUEST OF OWNER AND AT CONTRACTOR’S EXPENSE, SHALL RESIST AND DEFEND SUCH SUIT, ACTION OR PROCEEDING, OR CAUSE THE SAME TO BE RESISTED AND DEFENDED BY COUNSEL DESIGNATED BY CONTRACTOR AND APPROVED BY OWNER. THE OBLIGATIONS OF CONTRACTOR UNDER THIS SECTION SHALL SURVIVE THE EXPIRATION OR TERMINATION OF THE CONTRACT.

To the extent not defended by its insurance provider, Contractor shall defend any legal proceedings commenced against any Owner Indemnitee concerning any matter covered by any indemnity or obligations under this Section.  Contractor shall give Owner copies of documents served in any such legal proceeding and, whenever requested by Owner, shall advise promptly as to the status of such legal proceeding.  If Contractor fails to defend diligently any such legal proceeding with counsel reasonably satisfactory to Owner, Owner shall have the right, but no obligation, to defend the same at Contractor’s expense.  Contractor shall not settle any such legal proceeding without Owner’s prior written consent, unless the effect of such settlement shall be to release every Owner Indemnitee against whom liability has been asserted from all liability whatsoever with respect to such legal proceeding, without cost or contribution from any Owner Indemnitee. 

The foregoing obligations of Contractor under this Section are separate and distinct from its insurance obligations under this Contract.

14.2 Contractor's Responsibilities.	Contractor shall be solely responsible for all Work and Material under this Contract, including the hiring of subcontractors and including the techniques, sequences, procedures, and means for coordination of all Work and Material.  Contractor shall supervise and direct the Work and Material to the best of Contractor's ability and give it all attention necessary for such proper supervision.  Contractor shall provide and secure payment for all labor, materials, and equipment, including tools, construction equipment, machinery and all other facilities and services necessary for the proper completion of the Work and Material.  Contractor shall give all notices and comply with all laws, ordinances, rules, regulations, and lawful orders of any public authority bearing on the performance of the Work and Material,and shall secure all necessary building permits.

The Contractor will provide certificates of said insurance to the Owner and name the Diocese and Parish as an additional insured.  Each of the above-listed policies will contain a requirement that ten (10) days' prior written notice will be sent by mail to the Owner in the event of cancellation.  In addition, each policy will contain a provision waiving any right of subrogation against the Owner which might arise by reasons of any payment under the policies.

	14.3	Insurance.  Contractor agrees, at its own cost and expense, to secure and protect itself and the Owner and the Diocese of Amarillo from any liability, expense, claim, loss or damage whatsoever for any injury, including death, or any loss or damage, to any person or property in the performance of this Contract of any nature, except for liability arising from Owner's own negligence.  Contractor agrees to carry, at its expense, worker's compensation, and employer's liability insurance (if required by Texas law), public liability insurance, automobile public liability insurance, automobile property damage insurance, contractual liability insurance and applicable transit insurance in the amounts set forth below.

	A.	Contractor agrees to provide insurance against loss of damage to the Work by fire or all the risks covered by insurance of the type known as "all risk extended coverage" in an amount not less than 100% of the full replacement cost of the Work.

	B.	The insurance required by Section 14.1 of this Contract shall not be written for less than the following amounts and on the following terms:
	C.	Worker's Compensation or Accident Policy:

i.	Employer's liability: $100,000 bodily injury by accident; 100,000 each accident.

ii.	Include all endorsements.

	D.	Comprehensive General Liability (including premises and operations, independent contractors protected, products and completed operations, broad form property damage):

i.	Bodily injury or property damage: $1,000,000 combined single limit per occurrence.

ii.	Contractual liability: Bodily injury and Property Damage: same as D above.

iii.	Personal injury with employment exclusion deleted: same as D above.

	E.	Comprehensive automobile liability (owned, non-owned, hired) for bodily injury: same as D above.

i.	$100,000 - $300,000 - $100,000 Auto Insurance with Hired & Non-Owned Coverage.

	F.	Contractor shall require that each subcontractor obtain and maintain through the duration of his subcontract the same liability insurance as is stipulated above.

	G.	Contractor shall provide evidence of the required insurance to Owner before commencement of the Work.  The policies shall be maintained throughout the Contract period.  Contractor shall secure the policies from an insurer acceptable to the Owner and such policies shall name the Owner and the Diocese of Amarillo as additional insured.  The policies shall be primary and noncontributory among the named insured and shall be evidenced by an additional insured endorsement.  Any insurance or self-insurance maintained by the Owner and the Diocese of Amarillo shall be excess of the Contractor's insurance and shall not contribute to it.

	14.4.	Indemnity.  Contractor shall indemnify, defend and hold harmless Owner and the Diocese of Amarillo, their directors, officers, employees, agents and volunteers from all claims, suits or actions of whatsoever nature (including attorney fees through trial and on appeal) arising from any act or omission of Contractor including any fines or civil penalties for the failure of Contractor to comply with any laws or rules applicable to the performance of the Work, specifically the provisions of the Occupational Safety and Health Act (OSHA).

16.	Defaults and Remedies.

16.1	Events of Default.  Contractor shall be deemed to be in default under this Contract for failure to observe and perform any condition, covenant or obligation contained herein.

16.2	Remedies Upon Default.  In addition to any other rights and remedies provided herein or by law, Owner shall have the following rights upon a default by Contractor and Owner may pursue any or all of the same, at Owner's option:

16.2.1	Without waiving any of Owner's rights, Owner may terminate this Contract immediately upon ten days' written notice to Contractor.

16.2.2 	Owner shall have the right, but not the obligation, to perform any act required hereunder to be performed by Contractor and to cure any default by Contractor, in which event any sums expended by Owner, together with interest thereon at the rate of 15 percent per annum from the date of expenditure to the date of full repayment, shall be reimbursed by Contractor upon demand from Owner.

16.2.3 	The expenditure of any such sums shall not constitute a waiver of any default of Contractor, and Owner shall have the right to offset any sums so expended against any amount due from Owner to Contractor.

17.	Risk of Loss.

	17.1	Contractor shall bear all risk of loss, damage and casualty to the Work and Material and to all materials, tools and equipment until Final Completion.

18.	Relationship of Parties.

The relationship of Contractor to Owner is that of an independent contractor.  Contractor is not an employee, partner, joint venture or agent of or with Owner and Owner shall have no liability for any act or debt of Contractor.

19.	Authority; Successors and Assigns.

Unless the parties give notice of a change, each of the individuals signing this contract for a party individually warrants and promises for the benefit of the other party that the person signing the contract has good and sufficient authority to bind the party for whom the individual signs.  This contract is binding upon the parties' heirs, successors and assigns.

[bookmark: _Hlk219727448]20.	Dispute Resolution.

	20.1	Dispute Resolution. If any dispute arises between the parties out of or relating to this Contract, or the breach thereof, and if such dispute cannot be settled by negotiation between the parties, the parties agree first to try to settle the dispute by an agreed process of mediation, before resorting to litigation or some other dispute resolution procedure. Emphasis in mediation or in any other dispute resolution procedure is to be given to informality and minimizing expenses to the parties. Costs of mediation shall be shared equally by the parties.

	20.2	Selection of Mediator. The mediator shall be selected by agreement of the parties, or if they are unable to agree on an individual, then selection shall be under the rules of a mediation program under auspices of the State Bar of Texas. The site of any mediation under this Contract, if not agreed upon by the parties, shall be determined by the mediator, taking into consideration factors that would result in the site selected as being most convenient and economical to the parties and witnesses involved in the proceedings. 
21.	Amendments to Contract.

The provision of this Contract may be amended only by written document executed by both parties.

22.	Integration.

This Contract constitutes the entire agreement between the parties hereto and neither of the parties shall be bound by any promises, representations, or agreement except as are herein expressly set forth.

23.	Applicable Law.

This Contract shall be governed and interpreted by the law of the State of Texas.



[Signatures on following page]




 
SIGNATURES:
	[bookmark: Text30]CONTRACTOR:       
	[bookmark: Text31]OWNER:        (Name of Parish Corporation, ABN or high school corporation)

	
	

	
	

	By: 		
	By: 	

	[bookmark: Text32]Printed Name:       
	[bookmark: Text33]Printed Name:        (Pastor’s Name)

	[bookmark: Text34]Title:       
	Pastor/President:

	
	

	Date: 		
	Date: 	








Contractor shall not commence Work and Material until 1) the contract is executed by the Contractor and Owner; and 2) all required insurance documents have been submitted by Contractor to Owner. 













FOR OFFICE USE ONLY
Risk Management Approval:


Reviewed by:				   
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SCHEDULE A

ACORD 25

[bookmark: _Hlk57809261]
CERTIFICATE OF LIABILITY INSURANCE.

Current policy period

PRODUCER:
Insurance Broker / Agent

INSURED:
Insured

Description of operations:
RE: Operations of the insured on premises of the certificate
Holder Certificate Holder and Church or School (use
corporate name) are included as additional insured. 

Certificate holder: 
Diocese of Amarillo 
Church / Entity Name
Physical Address
City, TX Zip

Contractor’s required insurance.
i. Workers Comp or Accident Policy
ii. $1,000,000 General Liability
iii. $100,000 - $300,000 - $100,000 Auto Insurance with Hired & Non-Owned Coverage



SAMPLE SCHEDULE A
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